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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 323/2022

G. Pramod Naidu ...Applicant
Versus

DRM Eastern Railway, Bilaspur & Ors ...Respondents

REPLY OF CENTRAL POLLUTION CONTROL BOARD
(CPCB) RESPONDENT NO. 5

MOST RESPECTFULLY SHOWETH:-

I, Nazimuddin, S/o Shri Iftitah Uddin, aged about 57 years working in
the capacity of Scientist-F with Central Pollution Control Board,
having office at Parivesh Bhawan, East Arjun Nagar, Delhi, do hereby
solemnly affirm and sincerely state on oath as follows:

1. That I am presently working in the capacity of Scientist-F at

/";1“7\*\\ Central Pollution Control Board (hereafter called as CPCB), and

7 oL
P A S A
iy N7
{f-’ = chandnary ‘\‘ \ ave been authorized to file the present Response. I have read and
p pethi | &
¢ : :
| 513 / s
R /. Junderstood the contents of the copy of the above Petition and I
1 N PN
:‘:\ 3 i ".3. v
N, $ P .
%l I 0F 2 have perused the documents annexed therewith, and as I am
S

conversant with the facts and circumstances of the present case, I
am duly authorized and competent to file the present Counter

Affidavit on behalf of the Respondent No. 5.
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2. This Honble Tribunal had impleaded CPCB as Respondent No. 5 and
vide order dated2911.2022 this Hon'ble directed CPCB to file its reply

in the present Original Application.

3. As per factual and action taken report provided by Chhattisgarh
Environment Conservation Board, the Office of Director Traffic
Commercial (Rates), Railway Board, Ministry of Railway issued Order
No. TCR/1057/2018/02, dated-30.09.2019 tc Principal Chief
Commercial Manager, All Indian Railways on the subject of covering
loaded wagons with Tarpaulin Sheet wherein it has been advised to use
tarpaulin sheet for covering the wagons before transportation of
poliution intensive commodities. The relevant excerpt of the said order

reads as under:-

e & = . . . ) = -
/.f—i*-{ N “It is therefore advised that due precautions should be taken
A7 o while transporiing | handling pollution iniensive commodities.

Tarpaulin sheet for covering the wagon should be securely tied
before transportation to comply directives of State Pollution
Control Board.”

A copy of order dated 30.09.2019 issued by Office of Director
Traffic Commercial (Rates), Railway Board, Ministry of Railway
issued Order No. TCR/1057/2018/02 is annexed herewith as

ANNEXURE-1.
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4. Further, MoEF&CC vide its Notification No. S.0. 1561 (E), dated

21.05.2020 has directed that coal transportation may be undertaken by
covered railway wagon (railway wagons covered by tarpaulin or other
means) and/or covered conveyor beyond the mine area. A copy of the
Notification No. S.G. 1561 (E), dated 21.05.2020 is annexed herewith

as ANNEXURE-2.

. It is therefore submitted that the aforesaid two notifications / orders
makes it sufficiently clear that the railway wagons are required to be
covered while f(ransporting coal and therefore the concern of
highlighted in the OA can be addressed if the aforesaid notifications are

directed to be complied with by the concerned parties particularly while

T szsing any residential areas.
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above affidavit are true and correct to my knowledge and belief, that no

part of it is false and that nothing material has been concealed therefrom.
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T WHN (GOVERNMENT OF INDIA)
T HATTT (MINISTRY OF RAILWAYS)
W A (RAILWAY BOARD)

No. TCR/1057/2018/02. New Delhi, Dated - 30.09.2019

Principal Chief Commercial Manager
All Indian Railways

Sub : Covering loaded wagons with Tarpaulin Sheet.

Ref. : (i) Boards letter No. 2015/EnHM/15/01 dated 16.04.2018;
(ii) Rates Circular No. 24 of 2008 dated 23.03.2006;
(iii) Rates Circular No. 27 of 2016 dated 20.10.2016;

Board has been receiving requests for guidelines on the above subject.

Issue has been examined and it has been observed that detailed guidelines for Prevention
of Pollution in handling of pollution intensive commodities have been notified by
Environment Directorate of Ministry of Railways vide letter referred at (i) above,

General conditions have been notified for packing various commodities being transported
by rail. For transportation of loose/bulk consignments, no specific packing condition is
required vide letter referred at (ii) above.

As per condition 1.0 (x) (ii) of letter referred at (iii) above, Tarpaulin Sheet, if any for
covering the open and flat wagons should be provided by the consignor at their own cost
under Freight Incentive Scheme for loading W in open and flat wagons.

It is therefore, advised that due precaution should be taken while transporting/handling
pollution intensive commodities. Tarpaulin sheet for covering the wagons should be
securely tied before transportation to comply directive of State Pollution Control Board.

(This disposes off South Eastern Railway's letter No. RA.41/Rates/Misc./(Loose) dated 05.09.2019 and

Western Railway's lelter No. C 71/1/Pollution-Vol.ll dated 15.02.201 9) é ’
Shighe oo

wc jo9ji3

(Shilpi Bishnoi)

Director Traffic Commercial (Rates)
Railway Board

SO0 tettqr
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It |, S1.ue.- 33004/99 REGD. No. D. L.-33004/99

JIIRd = IIS14d

Che Gazette of India

HI.3M.-31.Tel.-31.-21052020-219495
CG-DL-E-21052020-219495

ST
EXTRAORDINARY

AT | |—EvE 3—39-9v% (ii)
PART I1—Section 3—Sub-section (ii)

T F THAT
PUBLISHED BY AUTHORITY

. 1400] 7% foeet, gEeafaary, #% 21, 2020/39m@ 31 , 1942
No. 1400] NEW DELHI, THURSDAY, MAY 21, 2020/VAISAKHA 31, 1942

T, A 3R TAGTY TRAAT G

Frfg=mT
T2 foeetT, 21 93, 2020

FT.3M. 1561 (3).—a 1% Fea T TLRTT F AT (F2eq0r) Fermmastt, 1986 & fF=w 5 & a1
qfSd TATEr (HTe0T) Ata=aw, 1986 (1986 FT 29) Fit &TeT 3, €T 6 T & 25 F qZd AIHT
<RIt T YANT Td g0, Ter ATHAT (VT Fee) FT 34% T 6T HAT ART FIAA FT ITAN FA &
fore o g "= & wiaa STt i Afafd F3d gu 9Rd & o9, FET § 9rFL A,

02 (1), AIE 2 SAat, 2014 T 9=&< (e Fammeet, 1986 # =7 3 & Iufaaw 8 &
TeTTere TeRTtera f3ham

dR sk ar [ 02 (31), I 2 S=Edt, 2014 gRT SF SAfeREET g Aeforfea
THT-HHT T Fod ATAT [WIAT STTaT ATTHRRT RIS (AATRAUES Fier), oEd ver annft sidm

AT (34%) | SATeF AT I, FT ITAN FIA & (o0 AR LT IT HIIAT ALTT AT 6=
AT T srferateora T T g

2143 G1/2020 1)
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART lI—SEC. 3(ii)]
T . far=ra === it Aot TaaE(fe-g2)/ArFer @ & a9 TEI-+HAT
EeskREEE Rk
(F) | T T e wE (R AT | T e S R e g | 2 9w, 2014 &
&7 ) AT Ko qr g | & g ww e Ry @0 amd | gory,
A= (100 WA ST ATAF | gt qRfRafedr =7 &
BT Afe) HaaAdfie o A st aafe
CEIREEISE]
() 1000 foeft & srfer @ 2 39, 2014 ¥
TATT
() 750-1000 foFHT & o= 1 S, 2015 &
THATET
) 500-749 foheT % =1 5 S, 2016 &
AT

A i, ForT TR 7w (Feen) Raarast & Faw 5 % sv-fAaw (3) F arr atea
TATFLOT (F2eAr) Tferfaw, 1986 (1986 FT 29) #iT 4T 6 ¥ 41T 25 F efi= TaT orf<r T T
TINT Fd O ARG & A9, FETIRO § AL 3305 (), @ 7 fREaw, 2015 &R
a1.%1.57.593 (31), IrE 28 S, 2018 FIT fG=[a IcaTaa it &7Har i [Eea d4= it SeATI=T HF
ARG T HI-F5 A & 9Ted 60 S % e 9% a17 @ @941 At @t afvm & o
IcESIT HIAHT AT [ATATase STer STHRT T 19T =6 =1

S Safeh, TATER, a9 Y SAarg aadd #ArAd 7 [Aed #Ered g QA iE 13 dEEr,
2017 T TEqA T T TAT AT AT & AL FATSe qrq G §9=0 w1 a9 2022 T Tg0or
F==roT IYsREeT FEATHod e o forw aavaeor (F2eqor) sfafaas, 1986 T T 5 & qgd fAaer S
F7 3 P ey sweor e 1 #r A 7 fwaw, 2017 F wH. 75-15017/40/2007-Hf sy
g fHaer fam

R Safh, F=a #oea T = FIar & qrI-Ar Ag AATART AT g T aguer A
SRITRIRAT & IId &I & 9T &l arq [Faea S35 a9 IedT 8§ Ica FATe-UeT HT 9q7 T |
SEAT ITHINT & AT gU & AT (a7 AT HIAAT ATF FAAAT ST Foqeaaar & T=09T &6ar s
AT &; T fAed &= &1 @ Fagat S @raer et & arer we & o BSre B @
3T =8 qET @ (75 UL [T, IHHT T@XETd F3d 3T T 6 ITAN 6 forw g Sorfert
SIS FIAT TAT &; Gt FIA % START F TS ITHTE HEIT & ATaT & a1 e d3= # 3o
FAT-U9T HiHe [T, S a9, T2 o, @99 % SUid e gu #0al oY [H=ret &= & 937 &
forT Se-foher ARt S S ATTRTET STTRM o o7 T2AWT ¥ 7 TET 8; SfedeT ver i 777 34% a5
FATT T@ sl AALTHAT ST Tl HIA T AT FIA o (70 TR FAT g orey et qa1 e

FT Figatg (MHEFAT) ZraT gl

S STE{h, FIAAT HATAT 7 AT FTqT o6 ATI-AT AEATAEA 6T & 36 et @+ 9ot F F=d
FT HT TUECET, SR T FTET ARt | g F forw Ay w2y w7 @ ¢ ew addt
TETAT STHRLUI Al Ze-Te H Joc@d 1T HHT TS g, HIAAT gATS THHAT § s T FT @@ gial &
AT FAAT G | GATS-EAAT (ATLLISA) TH FIIA T TSt ATAT FT T GIT of AT 3T 6T o0
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o= &3 % of S o o ¥ ArsfEns aF o S F 94T, gATS H THhAT Fad B F g gu
FIA AT AT AATACE | Fledl g STk GiAd FIIel hl TG 6l AEAT Tor @l g, e Aoft wraer
TR AATATE FF Gl ITANHRAT SARM |, SATerF TZI0T e FHord w4 gl

X SEfF, FEAAT FATGT &Y @R g9y 7 =ion aqag BT g & R 2 s\,
2014 =t stfeg=ET 9% O o= g, @R S50 &7 o g0 F1Fe & IR & o srferefard w17
e o ST srafera & S aater a2 gtase g9 S1er e e i <= o i g o
TorSTett o IeqTae § S| g

ST Srafe, Hifa ST 7 et R § aredie, SEer |, aiaed #i e 9t #
FAS T GO KT 3P T =@ @A FwT FeAT FA F GG AT AT F ATI-ATT "iered # Tg
FvgTaa AT & o aeioadT e ® ared saferee wT sequrer e Yguer 9aT #ar g; dh
AT srafarse sk wie = | faafia 2 2, ety R @95 97 Ieae aguor it oA § o
TIAT T 3T+ TGO I FIET FAT efersd Fiod grar g; gare ToRaT § Scav T (U9T) FHrFer
FOTT o FTI-ATT I FT AT TGMOT FLAT § AT THHT ATARRT ITANT Al (AT ST T T, FHIAAT
AT TORAT § AT FT SAferd FANT grar g, Aq(ASe oI grav g; arery srafase % FAvem &
T IT ATAhd THIE BIAT g FI1h sHH ge AT | He Sofl fFar Jafrse, ava dqaferee
TATE, HAAT AUSTIUT, FFAAT e FT T@X@E, ATaTg AT IS aTedl g T T@L@rd A [ae™
FIAT BIAT &, HIIAAT AT FT EIATHIA, T HHE Ta&T R [OET, S [Hwrdi, a2 T8/ 9w
gfaaselt arg raedr 97 @ afager T T=qn @ gers aiwar & R Soarea & awa § o 9t
gt g et A wataefia vy Tote ff /gt gar

A srat, Hif s 7 zafow e 6 & & waiaefi s sguor a7 et
FIAT 3T Sre AN FLAT Aol grm, g Frger & Uer &t AT Giaatea &Fu S & a9,
TRagd T & AT ¥ FE=a Icamashl & 97 SIET 7 A1 v

S Srafeh, TATE, a9 ST SAarg TREaT HAAT S HATAT, HRITAT FATAT & TG,
T s & 2 Bagra ff RO 92 fFa=a F3 797 aEgHiEs [F=r #73 F 9% 0F

Sefed # fMwferfaa Ford o ag=m a—

i) G Tl § UL ATHIAT T AT GHIT T8l gl ATl & Uer STt &1 S0 (arert
e o= |@99) & fAariora gr STdt g Sates f6Ar gar fwEer &ea 95 § T8
TFaT STTaT 8, U9 ATET AT RO Fad UF T orAiq e /9 § AT v g

ii) AT Fored & Tgur [R=0r, Uer Yo % oIy aaihl &9 F EioTd gId & Faiih
ITH FATS-U F AT wA & O S5 ewar arer SYE g g, S8 ULT
A i gefeiT feew, Uor ST & forw aears feew sfiw g 47 &1 faae-
A 3 % forg a2 2T (%) 20 &,

i)  TATEY, a9 ST SAarg qREdd §Ad | Isid A9 At U g e
FHLT: AT (S=d S T GHIGG AT T ST AIAHT T GTAT HA 6 [o70 TIEErra
[ERIKIEIES
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4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

SR Starf, FTE T YEH S AT T 97 AT g FrEe F 9 F 90 ST O
TETT Ao Tgsl Aigd [amT el el i g & fof TATEa Ihte FIIEH Fl AT
THATA 2

X Safh, FFar 7T T AETEEd A g & AeEr awartd #ifee-19 qgEnT &7
THE FACAET 9T H Fofl IcATE o [oIT FHIFAT &1 sl T I TIATRd Y TL HIAA o START o0l

TR AAITFHAT 1 T@d gU T ATSAIT @ [ TRl SATEGAAT ST i ST

I, AT, FoT TR TATEL0T (F2eq0r) fAaaraett, 1986 F R 5 F Iufaaw (4) F a1
Tfed TATET0T |HXeA0r AT, 1986 (1986 FT 29) FT &T<T 3, &TT 6 3f¥ &=T 25 F qgq AT
ATRAT T TANT Fd gU, 37 HAATEAT & FIH 5 F ITWIH (3) F AN () F dgd GaAAT & &l
ARATIAT T E2T 3 6 ST A2 § TATEA0T (H2eqT) HaHTaet!, 1986 FT T HATTAT Fd gU
vagrr Aot e aard 2, srafa:

1. (1) = F=ET &1 9=@Taor (§2eqor) gerae Fammast, 2020 FET SIS
(2) T AL IelE H TR 20l A | AR g

2. T (F2eqor) Hawmast, 1986 #, = 3 #, sufqaw (8) & forv fMwafofaa suf=sw
SareTiod R, ST -

°(8)  ATT fa=[a ST FI, TeT ATHUT AT I G At & far, Mefofaa aat &
ST 1A TANT 6T FATAT g0

(1) STESIA HIAGUST & oI STITeh i qHTeT_ Meaid AT

i AGHTT ATIEAT ST T TGO HEAT e g7 GHI-HHT 9T A AR F
FET fafeea AT & forg fAfAfEse amEst &1 squred wT
i. AT F WA § EfRT oY sraforsel &1 URHI(AIeAIHd A Tgd) NIRRT
AT fae@ §9 § ST ohar STo) uwe Tt |9 | el o safoeat &
o arerdy ® w4 (foferer) g =Tfeul
2. 9T Tive T T

i. T e w9 g U A F O e g0 wEer 9T Fad FIA F H0T FATS-ULT
Tive(HiS(ET fE=a ST e7war) T stfaied &|ar s arerar S =0 &4, 9939-
THT I ST AT T ATSGAATA H TAT-SA T =T o] T ITeAT v |

ii. T WEEd & T ST it @Od w1 ATHA HIA g AH AT AT THIETT TR 215

iii.  FAE AALTF TN AT FATS-ULT FT ATHAT ITAN AT FIA & (0@ =4 fAferee

ATt  STeTT U% Uer T TIAFRT TAFE[-EC [ AT (IH[dee?) T 92 fhar
ST

iv. AT R w95 ITET 2()) F SreATefia, VISt g5 A¥aAT AT @il (AT qIEed) H
(|1 ATl ST IAeTSIee® aATaT S(T0) G0 T AT STTAT & T FATS-ULT HT
e w3
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. @ g0 Yod a9 (faorer srarat et s wred® & @ gu verd a9 SfiR/ererar |-
8 F 9 T gU ATed (Frad%) BT &f HA & Iagd aT ST J91, 59 aF

T UREEA/ATEF TORTEEHFAY IUTsl Al gl STaT, T2 IRagd ol g f&ar o
ST faTaTer srera Rt s |/Teas | @ g gl

i. At femga S5 gy gAtaa T smo

(F) I FAAAT FwddT G TEeA & forw e g9 § sroram s adiq ¥ "rsfeT
LT ST e =T e g ar; #ie

(@) T T TAAT FraqT AL ol ATAASHAT o FHIXOT TRAgA 7 gl T4, T Tg
AT BT ST & Fated @ & Rass &9 § FE #7 98 @ gu
Zoht (TAeaTer srera Foret arvr /Teas ge), SroraT et o = 9a a2 o § 9%
FRTEN

(4) =& facd 3 2020-21 ¥ 39 aT8 F fory Faferd aRarsETe gq @d gt st
T ATAEFT o W THAT STOIAT| HISET TAALONT FATHIAAT I FLTET AT SITua qrieh
T AT o6 TorT ITLTFT Tt bl TGN TATAT ST Tkl TIAHTE Ha TS T Tguor faz=ror

TS FIET TATAT ol SATHTT ST T SATTI

[®1.5. 13014/01/2020-==0-1()]
AT HA e, S at=a

feroqu—ae Fae 9T F TSI # AT 844(3), A 19 FFaY 1986 FIRT TR T 0 o
AT TqeATAAd] GITIT F.HLAT. 82(3), ARG 16 FLa<l, 1987; FL.AT. 64(3), aRE
18 S=a<r, 1988; #ATHI.M. 931(:f), T 27 (F(a<,1989; F.3M. 23(3H), dHIE
16 SWaT, 1991; AT FLR. 95(z), AT 12 waH, 1992; ar.1.f. 329(=7), ara 13
=, 1992; ar.#r.f. 562(31), e 27 |5, 1992; AT.#1.fA. 884(37), air@ 20 744y,
1992; AT #1.f7. 386 (1), a<ra 22 I, 1993; ar.#1.[4. 422 (31), T 19 6, 1993;
FrEL. 801 (3r), arerw 31 Rwaw, 1993; ar#.f. 320 (3), a¢a 16 AT, 1994;
aTALR. 560 (1), AT 19 Rdaw, 1997; @A, 378 (), A 30 I, 1998;
FrELf. 07 (), e 22 REEw, 1998; aranf. 407 (1), av@ 31 #%, 2001;
AL, 826 (3), AE 16 FFa, 2009; ATALM. 513 (), AT 28 I, 2012;
arEr. 02 (31), arfE 02 S°a<r, 2014; #r.3m. 3305 (31), aira 07 fegae, 2015;

AT, 593 (31), I 28 S, 2018; 3fT F.3M. 236 (31), aE@ 16 F=at, 2020 FT
[EquRIy

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 21st May, 2020

S.0. 1561(E).—Whereas the Central Government had, in exercise of its powers under Section 3,
Section 6 and Section 25 of Environment (Protection) Act, 1986 (29 of 1986) read with rule 5 of Environment
(Protection) Rules, 1986, published draft rules further to amend sub-rule (8) of rule 3 of Environment
(Protection) Rules, 1986, in the Gazette of India, Extraordinary, vide number G.S.R. 02(E), dated the
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6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

2" January, 2014 mandating certain categories of thermal power plants to use coal with ash content restricted to
34%.

And whereas, the said Notification vide number G.S.R. 02(E) dated the 2" January, 2014, mandated
coal based thermal power plants to use raw or blended or beneficiated coal with ash content not exceeding
thirty-four percent (34%), on quarterly basis, by the time lines given below:

Sl. No. | Category of Power Plant Distance of location of Thermal | Time lines
Power Plant from pit-head/coal mine

(@ |Stand-alone Thermal Power Plants Located in urban areas, or|With effect from
(any capacity), and ecp]oglcally sensitive _areas  or|ng June, 2014.

critically polluted areas, irrespective
of distance from pit-head, except pit-
head power plants.

(b) beyond 1000 km With effect from
2" June, 2014.

Captive Thermal Power Plants (with
capacity of 100 MW and above)

(©) between 750-1000 km With effect from
1* January, 2015.

(d) between 500-749 km With effect from
5" June, 2016.

And whereas, the Central Government had, in exercise of its powers under sections 6 and 25 of the
Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (3) of rule 5 of the Environment
(Protection) Rules, in the Gazette of India, Extraordinary, vide number S.0. 3305 (E), dated the 7" December,
2015 and G.S.R. 593 (E), dated the 28" June, 2018 published the emission standards and specific water
consumption for various category of thermal power plants, based on capacity of power generation and date of
installation of power plant and to be achieved in time bound manner.

And whereas, the Ministry of Environment, Forest and Climate Change directed the Central Pollution
Control Board vide F.N0.Q-15017/40/2007-CPW dated the 7" December, 2017 to issue Directions under
Section 5 of Environment (Protection) Act, 1986, to various Thermal Power Plants to install pollution control
equipment as per the revised plan submitted by the Ministry of Power dated the 13" October, 2017 by 2022.

And whereas, the Ministry of Power has, inter alia, represented that with advancement in pollution
control technologies, thermal power plants are better equipped to capture fly-ash generated in combustion
process and unwashed coal can be used more efficiently and economically; thermal power plants are designed
for coal with wide variety of ash content and are equipped with dry ash evacuation, handling and supply systems
for ash utilisation; using washed coal makes power generation costlier; fly ash generated in thermal power
plants is being used in several beneficial uses like cement manufacturing, brick making, road laying, back-fill
material for reclamation of mine voids and low lying areas; requirement of maintaining average ash content to
34% prompts industries to undertake import of coal, resulting in outflow of foreign exchange etc.

And Whereas, the Ministry of Coal has, inter alia, represented that the coal mines are constantly
striving to improve raw coal in terms of quality, size and extraneous material over the years which has
considerably reduced wear and tear of all related equipment, coal washing process involves multiple handling
and avoidable road transportation of huge quantities of coal from coal mines to washeries and then to rail
sidings for onward transport to power plants; the washing process only divides the coal into washed coal and
washery rejects while the ash content of mined coal remains the same; use of low grade coal washery rejects, in
the multiple small user industries, generates more pollution etc.

And Whereas, the Ministry of Coal and Ministry of Power have, therefore, represented that the
mandating power plants to use washed coal requires to be revisited by reconsidering the notification dated the
2" January, 2014 which will help ease power generation for long distance haulage of coal without adverse
impact on the environment.

And Whereas, the NITI Aayog, in its report after analysing the issue from the perspective of
washeries, Coal mining, transportation and consumption of coal at power plants has, inter alia, summed up that
use of washery rejects in nearby industries generates more pollution; since washery rejects are distributed in
number of smaller industries, the pollution control at numerous points is more difficult than controlling the

10
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pollution at power plant end; Ash generated in the washing process pollutes water along with coal particles and
cannot be gainfully utilised; Coal washing process involves increased water use, effluent generation; Disposal of
washery rejects has negative environmental impact as it has to handle and dispose huge quantity of low grade
coal washery rejects, liquid effluent streams, coal storage, handling coal dust, runoff and fugitive dust; Coal
washing also adversely impacts topography, water drainage pattern and quality, water bodies, surrounding air
quality at large scale; Washing process increases the cost of power generation with no commensurate
environmental advantages etc.

And Whereas, NITI Aayog has, therefore, recommended that it may be prudent to determine and
enforce the environmental and pollution norms, to be complied with by the power generators, rather than
restricting the ash content in coal, based on distance of transportation.

And Whereas, the Ministry of Environment, Forest and Climate Change, after deliberating the
representations from Ministry of Power, Ministry of Coal, report of NITI Aayog and various stakeholders and
after careful considerations & in larger public interest, arrived at the following:

(i) The extent of ash content in mined coal remains the same. With washeries, the ash content gets divided
at two places (washeries and the power plant), whereas if unwashed coal is used in power plant, the ash
content is handled at only one place viz. the power plant;

(i) Thermal power plants are technologically equipped to address pollution control, ash management as
they have high efficiency equipment to capture fly ash, dry ash evacuation and handling systems, ash
supply systems for ash utilisation and tall stacks for wider dispersal of flue gases;

(iii) The Ministry of Environment, Forest and Climate Change has notified emission norms, mandating
respective thermal power plants to adhere to such norms in a time bound manner;

And Whereas, it is expedient to adopt best possible framework towards handling of unwashed coal
including management of fly ash and other associated environmental aspects arising out of processing of
unwashed coal at different stages.

And Whereas, the Ministry of Coal has represented that in view of the existing unprecedented
COVID-19 pandemic and the resultant immediate requirement of utilization of domestic coal by stimulating
coal sector demand for power generation in the country, it is desirable to issue the notification at the earliest.

Now, therefore, in exercise of the powers conferred by Section 3, Section 6 and Section 25 of the
Environment Protection Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the Environment (Protection)
Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a) of
sub-rule (3) of rule 5 of the said rules, in public interest, hereby makes the following rules to further amend the
Environment (Protection) Rules, 1986, namely :-

1. (1) These rules may be called the Environment (Protection) Amendment Rules, 2020
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in rule 3, for sub-rule (8), the following sub-rule
shall be substituted, namely :-

“(8) Use of coal by Thermal Power Plants, without stipulations as regards ash content or distance,
shall be permitted subject to following conditions:

1) Setting Up Technology Solution for emission norms:

(i) Compliance of specified emission norms for Particulate Matter, as per extant
notifications and instructions of Central Pollution Control Board, issued from time to
time.

(i) In case of washeries, Middling and rejects to be utilized in FBC (Fluidised Bed
Combustion) technology based thermal power plants. Washery to have linkage for
middling and rejects in Fluidised Bed Combustion plants.

2 Management of Ash Ponds:

(i)  The thermal powers plants shall comply with conditions, as notified in the Fly Ash
notification issued from time to time, without being entitled to additional capacity of
fly ash pond (for existing power generation capacity) on ground of switching from
washed coal to unwashed coal.

(if)  Appropriate Technology solutions shall be applied to optimise water consumption for
Ash management;
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(iii) The segregation of ash may be done at the Electro-Static Precipitator stage, if required,
based on site specific conditions, to ensure maximum utilization of fly ash;

(iv)  Subject to 2(i) above, the thermal power plants to dispose flyash in abandoned or
working mines (to be facilitated by mine owner) with environmental safeguards.

3) Transportation:

(M Coal transportation may be undertaken by covered Railway wagon (railway wagons
covered by tarpaulin or other means) and/or covered conveyer beyond the mine area.
However, till such time enabling Rail transport/conveyer infrastructure is not
available, road transportation may be undertaken in trucks, covered by tarpaulin or
other means.

(i) It shall be ensured by the thermal power plant that

a. Rail siding facility or conveyor facility is set up at or near the power plant, for
transportation by rail or conveyor; and

b.  If transportation by rail or conveyor facility is not available, ensure that the coal is
transported out from the Delivery Point of the respective mine in covered trucks
(by tarpaulin or other means), or any mechanized closed trucks by road.

(4) This shall also be deemed to be additional conditions of the relevant Environmental Clearances for
respective projects for financial year 2020-21 and onwards. The existing Environmental
Clearances shall stand modified so as to make the above conditions operative for relevant sectors.
The Consent to Operate shall be issued by respective State Pollution Control Boards accordingly.”

[F.N0.13014/01/2020-1A.1(T)]
GEETA MENON, Jt. Secy.

Note:-The principal rules were published in the Gazette of India vide number S.O. 844(E), dated the
19th November,1986 and subsequently amended vide numbers S.O. 82(E), dated 16th February,
1987; S.0. 64(E), dated18th January, 1988; G.S.R. 931(E), dated 27th October, 1989; S.0. 23(E),
dated 16th January, 1991; G.S.R. 95(E), dated 12th February, 1992; G.S.R.329(E), dated
13th March, 1992; G.S.R. 562(E), dated 27th May, 1992; G.S.R. 884(E), dated 20th November,
1992; G.S.R. 386(E), dated 22nd April, 1993; G.S.R. 422(E), dated 19th May, 1993; G.S.R.
801(E), dated 31st December, 1993; G.S.R. 320(E), dated 16th March, 1994; G.S.R. 560(E),
dated 19th September, 1997; G.S.R. 378(E), dated 30th June, 1998;G.S.R. 7(E), dated 22nd
December, 1998; G.S.R. 407(E), dated 31st May, 2001; G.S.R. 826(E), dated 16th November,
2009; G.S.R. 513(E), dated 28th June, 2012; G.S.R. 02(E) dated 2nd January, 2014; S.O. 3305
(E), dated 7th December, 2015; G.S.R. 593(E), dated 28th June, 2018 and S.O. 236 (E), dated
16th January, 2020.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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Annexure-3

Item No. 2 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid V.C. Option)
Original ApplicationNo0.323/2022

G. Pramod Naidu ...Applicant
Versus

DRM Eastern Railway, Bilaspur & Ors. ...Respondents
Date of hearing: 29.11.2022
CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.
Applicant: None.
Respondents: Mr. Gi. Gi. C. George and Mr. Ansuman, Advocate, for
respondent no. 1.
Mr. Abhinay Sharma, Advocate for respondent no. 2

(through VC).

Application is registered based on a complaint received by Email

ORDER

1. The grievance of Mr. G. Pramod Naidu resident of 17/A, Bobji Park,
Ring Road No 2, Bilaspur, Chhattisgarh in the present letter petition is that
South Eastern Railway is transporting coal filled in open wagons from
Bilaspur. Transportation of coal in open wagons coal is spreading dust and
causing heavy air pollution creating serious health hazards to local

residents living near the railway tracks.

2. Vide order dated 11.05.2022, this Tribunal constituted a Joint
Committee comprising of the State PCB, DRM Eastern Railway, Bilaspur
and Collector, Bilaspur and directed the same to submit Factual and Action

Taken Report within two months.
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O. A. No. 323/2022 G.Pramod Naidu vs. DRM Eastern
Railway, Bilaspur & Ors.

0.

3. In compliance thereof, the report of the Joint Committee has been
filed by Regional Officer, Chhattisgarh Environment Conservation Board,

Bilaspur vide email dated 07.09.2022.

4. Vide order dated 15.09.2022, this Tribunal impleaded and ordered
issuance of notices to (1) DRM Eastern Railway, Bilaspur, (2) Chhattisgarh

State PCB, and (3) Collector, Bilaspur.

S. In compliance thereof, reply on behalf of the respondent no. 1 has
been filed vide email dated 25.11.2022. Reply on behalf of the respondent

no. 2 has been filed vide email dated 18.11.2022.

6. In the reply of respondent no. 1, it has been mentioned that the
Regional Officer of Chhattisgarh Environment Conservation Board sent a
letter to Assistant Commercial Manager-1 (Goods), South East Central
railway on dated 24.08.2022, thereby directing them to ensure that the
transportation of coal through the railway line situated behind the house of
the applicant should only be done through covered railway wagons and also
asked them to take necessary action on the complaint of the applicant. The
Assistant Commercial Manager — 1 (Goods), South East Central Railway
replied to the letter of Regional Officer by their letter dated 25.08.2022. In
the above said letter, the Assistant Commercial Manager-I annexed the
letter of Joint Director Traffic Commercial (Rates) Railway Board which
contains revised packing conditions for goods moved by railway, the
relevant part of which is reproduced as follows:-

“P-2 Loose/Bulk Consignments

a) No specific packing condition is required for commodities such as

Ashes, Bricks, Coal & Coke, Gypsum, Clay, Limestone & Dolomite,
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Railway, Bilaspur & Ors.

_3-

Pig Iron, Sand, Stone, Ores etc., which are offered in Bulk/Loose

Consignments.”

The Assistant Commercial Manager — 1 (Goods), South East Central
Railway accordingly replied that coal being loose/bulk consignment did not
require any specific packing condition and there is no obligation of covering
the coal so transported via open wagons on either the consigner or the

railway department.

7. However, it has been brought to our notice that there is different
stipulation/direction in letter No. TC/I/2019/2016-Part (1) dated
21.10.2020 sent by Deputy Director, Traffic Commercial (Rates)-I, Raiway
Board to General Manager, All Zonal Railways, the relevant part of which is
reproduced as under: -

“The matter has been reviewed. In supersession of the aforesaid
corrigendum, it has been decided that additional free time of one hour per
rake may be permitted for covering open wagons with tarpaulins during
loading of loose/bulk commodity (e.g. Coal & Coke etc., for which packing
condition P2 (a) is prescribed in the Goods Tariff) at all kinds of freight
terminals e.g. goods sheds, sidings (including EOL sidings), PFTs etc, by
incorporating additional para 2.7 in Chapter-I of Rates Master Circular under
reference, as given below:-

2.7 Additional Free Time for covering Open Wagons with Tarpaulins

Additional free time of one hour per rake may be permitted for covering
open wagons with tarpaulins during loading of loose/bulk commodity (e.g.
Coal & Coke etc., for which packing condition P2(a) is prescribed in the Goods
Tarriff) at all kinds of freight terminals e.g., goods sheds, sidings (including

EOL sidings), PFTs etc.”
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4
8. In view of the above and nature of the issue involved, we consider it
appropriate to have the response from the (4) MoEF & CC, (5) CPCB and (6)
Chairperson of the Railway Board, who being proper party are impleaded as
additional respondents no. 4 to 6. The Registry is directed to amend memo
of parties to the application and issue notices to respondents No. 4 to 6
requiring them to file their reply/response within two months at judicial-
ngt@gov.in_preferably in the form of searchable PDF/OCR Supported PDF
and not in the form of Image PDF. In their reply/ response respondents no.
4 to 6 shall specifically mention their view point regarding covering of
loose/bulk consignments including coal by tarpaulin and taking of other

appropriate measures for abatement of air pollution.

0. List the matter for further consideration on 22.03.2023.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

November 29, 2022
AG
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| 1 “BY EMAIL”
BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
ORIGINAL APPLICATION NO. 323 OF 2022
G. PRAMOD NAIDU VS
DIVISIONAL RAILWAY MANAGER, EASTERN RAILWAY,
" BILASPUR, CHHATTISGARH & ORS. ‘
0
1. Ministry Of Environment, Forest and Climate Change
Paryavaran Bhawan, Jorbagh,
New Delhi-110003

Email: sceyv-moefi@nic.in (RESPONDENT NO.4)
2. Central Pollution Control Board,

Parivesh Bhawan, East Arjun Nagar,
Delhi-110032,

Email Address: ccb.cpeb@nic.in/

mscb.cpcb@nic.in (RESPONDENT NO.5)
3. Chairperson, Railway Board

256-A. Raisina Road, Rajpath Area,
Central Secretariat, New Delhi-11000]
Email: crb@rb.rai’lnet.gov.in/secyfrou@gmaiI.com;’

presidentfroa@gmail.com (RESPONDENT NO.6)
NOTICE

Whereas the above titled Application was listed before the Tribunal on 29,1 1.2022 (copy
of order, petition and report is enclosed), when the Tribunal inter-alia passed the following order
(reproduced relevant extracts only):-

“8. In view of the above and nature of the issue involved, we consider it
appropriate to have the response from the (4) MoEF & CC, (5) CPCB and
(6) Chairperson of the Railway Board, who being proper party are
impleaded as additional respondents no. 4 to 6. The Registry is directed to
amend memo of parties to the application and issue notices to respondents
No. 4 to 6 requiring them to file their reply/response within two months at
judicialngt@gov.in preferably in the form of searchable PDF/OCR
Supported PDF and not in the form of Image PDF. In their reply/ response
respondents no. 4 to 6 shall specifically mention their view point regarding
covering of loose/bulk consignments including coal by tarpaulin and taking
of other appropriate measures for abatement of air pollution.
9. List the matter for further consideration on 22.03.2023."

e e e e e

2 Now, take further notice that the above matter will be listed for further consideration
before the Hon’ble Tribunal on 22™ March, 2023, at Faridkot House, Copernicus Marg, New
Delhi-110001 through physical hearing (with hybrid option), when you may appear before the
Hon’ble Tribunal either in person or by a pleader duly instructed, and file responses/replies, as
per directions of the Hon’ble Tribunal vide Order dated 29.11.2022.

3 Take further notice that in default of your appearance on the date above mentioned, the
said Application will be heard and determined in your absence.
4, Given under my hand and the seal of this Tribunal, on this 07" December, 2022.

Note: (For Orders, Cause Lists & other information, please visit our website

www. greentribunal. gov.in) %/‘ | )/f 737)/
- 22

Consultant (Judicial), NGT

17



